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does not violate a requirement at or below a particular level with complete certainty, it is clear that
the motorist knew the requisite requirement was violated, as evidenced by the fact that he stopped
the vehicle. The only remaining question is whether it is clear that the driver willfully operated the
vehicle in such a manner as to endanger the safety of the public, i.e., by operating the vehicle in the
manner that he was operating it at the time the officer pulled him over, or in a manner that would
have endangered the public had the officer not pulled him over. Significantly, after noting that the
defendant “could have avoided the [c]ourt’s concern” if he had been careful, Commonwealth v.
Racklin, supra at 784, apparently in reference to what the defendant was doing with his vehicle
before the stop occurred, the Superior Court did not confront whether the evidence was sufficient to
establish whether the defendant would have endangered the safety of the public at that time, if not
for the officer’s intervention. As we noted above, the evidence, viewed in the light most favorable to
the Commonwealth, established that the defendant was operating the car in a manner that would
have endangered the safety of the public and that it was not a circumstance that he could have
avoided if he had been more careful. Accordingly, we conclude that the evidence 7 presented at trial
was sufficient to establish that the defendant committed the violation of 75 Pa.C.S. § 3361(a) as
charged. Judgment of sentence affirmed. Judgment Entered 04aeff104c
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